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Finding, judgment and decree for plaintiff and against
defendants, adjudging the mortgaze in controversey, void,
&8s a known preference within the terms of Sections 11104
and 11105, General Code, and 121 0.8, 8, Costs to be paid
out of fund realized as hereinafter prescribed.
By the evidence of Fred Rapp, it is proved that defendant
’ - Fox, knew some time prior to July 27, 1931, that defendant
/ Osa Lelasters was with defendant HeC.LeMasters, then indebt-
ed in the sum of not le ss than 4954 to The Richw od Banking
Company, and thers is no evidence t endingz to rebut the pre-
sumption of the continuation of sald indebtedness; in addi-
tion, defendant Fox at all times knew of the existent annuity
due Sarah L, Hddy, which was and is a lien on the lands in
issue; and the very intimate relationship between defendant
Fox and defendants Lelasters, was such that in connection
with the facts we have just mentioned, and of other facts
established by the evidence, there can be no doubt that,
apart from considerations of constructive notice or know=-
lddge, treated in 27 UOorpus Juris, Pages 506 to 509, 513
and 534, defendants Lelasters and Fox asctually accomplished
the known and therefore wrongful and void preference under
sald Sections, General Code.
That situation makes unnecessary any discussi on of the
duty of defendant Fox to have made inquiry, and the consequences
of his failure to do so, under the doctrine set forth in Curpus
Juris above cited.
Said Sarah L. Hddy ordered sua sponte, to be made party
defendant herein by service of summons pursuant to praecipe
to be filed by plaintiff, or by voluntary entry of her appear=-
ance, forthwith she to have the statutory time to plead her
interest in the premises in lssue, with a view to the satisfac~-
] tion or perpetuation therecof.
appointed receiver to administer the
property pursuant to Section 11106, General Code, he to give
bond with sureties to the approval of the clerk of courts,
in the sum of .
Motion for new trial overruled. Exceptions saved.
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